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DETAILED ACTION 
Application and Claims Status 

1 . Claims 1-31 are currently pending and are under consideration in this Office Action. 

Priority 

2. Acknowledgment is made of applicant's claim for foreign priority based on two Korean 
Patent applications, which are Korean Patent Application No(s): 10-2003-34498 filed May 29, 
2003 and 10-2003-17603 filed March 20, 2003 (See transmittal paper filed 3/18/2004). It is 
noted, however, that applicant has not filed a certified copy of these two Korean Patent 
applications as required by 35 U.S.C. 1 19(b). 

Information Disclosure Statement 

3. The information disclosure statement (IDS) filed on 03/18/2004 has been reviewed, and 
the references that have been considered are initialed as recorded in PTO-1449 form(s). 

Oath/Declaration 

4. The oath or declaration is defective. A new oath or declaration in compliance with 37 
CFR 1 .67(a) identifying this application by application number and filing date is required. See 
MPEP§§ 602.01 and 602.02. 

The oath or declaration is defective because: 

It does not identify the foreign application, i.e. the first filed foreign application, for 
patent or inventor's certificate on which priority is claimed pursuant to 37 CFR 1.55, and 
any foreign application having a filing date before that of the application on which 
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priority is claimed, by specifying the application number, country, day, month and year 
of its filing. Applicant is directed to MPEP 602(111), which states: 

If all foreign applications have been filed within 12 months of the U.S. filing date, 
applicant is required only to recite the first such foreign application of which priority 
is claimed, and it should be clear that the foreign application referred to is the first 
filed foreign application. 

Here, the oath or declaration does not refer to the first filed foreign application, which 
is Korean Patent Application No(s): 10-2003-17603 filed March 20, 2003 as required. 
Thus, the oath or declaration filed 03/18/2004 is defective. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.G. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claims 1-18 and 21 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

a. The limitation of "PWM converting means for generating a PWM signal of the 
LCD inverter based on the information received from the control means''' of claim 1 
invoke 35 U.S.C. 112, sixth paragraph, i.e. the means (or step)-plus-fiinction claim 
limitation. See MPEP §2181. The instant specification discloses a PWM converter that 
generate a PWM signal based on the information from the brightness controller to the 
inverter (see specification pg. 14, paragraph [53]; fig. 8), and described the structure of 
the PWM converter (see specification pgs. 14-15, paragraph [56]; fig. 9). However, this 
. limitation is unclear base on the description of the PWM converter of the instant 
specification such that the PWM converter would performed the instant claimed function, 
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i.e. 'generating a PWM signal of the LCD inverter based on the information received 
from the control means' wherein the claimed device would generate a PWM signal from 
the inverter base on the information from the claimed controller. Consequently, claim 1 
and all its dependent claims are rejected under 35 U.S.C. 112, second paragraph. 
Additionally, it is suggested applicant amend this limitation of claim 1 to 'PWM 
converting means for generating a PWM signal for the LCD inverter based on the 
information received from the control means' in order to overcome this rejection. 

b. . Claim 2 is vague because it is unclear what is being claimed. Claim 2 recites 'the 
system environment is detected electronic interference in the system environment'. This 
limitation is ambiguous because as claimed 1) "the system environment" is both a 
structure, i.e. a device that 'detected electronic interference', and a condition of the 
instant claimed apparatus, and 2) "the system environment" is detecting itself. 
Accordingly, claim 2 and all its dependent claims are rejected under 35 U.S.C. 112, 
second paragraph. 

c. The limitation of "wherein the identifying selects one of a plurality of frame 
frequencies according to a system environment" of claim 21 is vague because it is unclear 
what is being claimed. This limitation is ambiguous because as claimed 1) "the system 
environment" is both a structure, i.e. a device that 'detected electronic interference', and 

a condition of the instant claimed apparatus, and 2) "the system environment" is detecting 
itself. Therefore, claim 21 and all its dependent claims are rejected under 35 U.S.C. 1 12, 
second paragraph. 
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d. Claim 22 recites the method step limitation of "converting an input voltage 
received from a power source into a signal having a waveform synchronized to the PWM 
signaF is vague and indefinite because claim 19 to which claim 22 depend does not 
recite the method step of 'receiving 5 an input voltage from a power source, i.e. there is a 
disconnect between the method steps of claim 19 and the method step of claim 22 for 
claim 19 recites the method steps of identifying and generating the PWM information 
base on the frame frequency of the LCD. Thus, claim 22 and all its dependent claims are 
rejected under 35 U.S.C. 1 12, second paragraph. 

7. Claim 5 recites the limitation "a video controller" in line. There is insufficient 
antecedent basis for this limitation in the claims 1 and/or 2. Neither claims 1 and 2 recite the 
limitation of 'a video controller'. As a result, there is insufficient antecedent basis for this 
limitation in the claims 1 and/or 2, and claim 5 and all its dependent claims are rejected under 35 
U.S.C. 112, second paragraph. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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9. Claims 1, 17, 18, 19, 25, 26, 30, and 31 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Nuimura (US Patent Application Publication US 2004/0008 1 76 Al ). 

For claims 1, 17, 18, 30, and 31, Nuimura discloses a brightness control device for a 
LCD (liquid crystal display) used in a notebook computers (see e.g. Abstract; paragraphs: [0004] 
and [0012]; fig. 1). As illustrated in figure 1, the device comprises a LCD (ref #2)(refers to 
instant claimed LCD of claim 17), a fluorescent lamp (ref. #4b)(refers to instant claimed an LCD 
lamp of claim 17), an inverter (ref. #4a), and a brightness control device (ref. #3)(see e.g. 
paragraph: [0026]). The brightness control device comprises a control portion (ref. #3a of fig. 
l)(refers to instant claimed control means of claim 1 and controller of claim 30) receive the 
signal regarding ambient light from a sensor and the frequency data from the display device and 
output a signal to the inverter (see e.g. paragraph: [0027]; fig. 1). The control portion comprises 
a CPU (ref. #32 of fig. 8)(refers to instant claimed PWM converting means of claim 1 and the 
PWM converter of claim 30), which generates a PWM signal based on the frequency data from 
the display device and the ambient light data from the sensor (see e.g. paragraph: [0027]; figs. 1 
and 8). The inverter receives the PWM signal from the control portion and produced the driving 
signal to drive the fluorescent lamp (see e.g. paragraph: [0029]; fig. 1). 

For claims 19, 25, and 26, Nuimura discloses a method for using the brightness control 
device (see e.g. paragraphs: [0027] thru [0035]). The method comprises the steps of a) 
identifying a frame frequency of the LCD, and outputting PWM information based on the 
identified frame frequency; and b) generating a PWM signal, based on the PWM information and 
brightness control information for an LCD lamp (see e.g. paragraph: [0027]). The PWM 
information is transformed in accordance with a predetermined rate for generating a PWM signal 
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having a frequency within a predetermined frequency range (refers to instant claim 25) and the 
brightness control information control the on- time duty of the PWM signal (see e.g. paragraphs: 
[0027] thru [0028]). 

Therefore, the apparatus and method of Nuimura do anticipate the instant claimed 
invention. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

11. Claims 1, 17, 15, 18, 19, 25, 26, 30, and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nuimura (US Patent Application Publication US 2004/0008176 Al) in view of 
Ichise (US Patent 5,786,801). 

For claims 1, 17, 18, 30, and 31, Nuimura discloses a brightness control device for a 
LCD (liquid crystal display) used in a notebook computers (see e.g. Abstract; paragraphs: [0004] 
and [0012]; fig. 1). As illustrated in figure 1, the device comprises a LCD (ref. #2)(refers to 
instant claimed LCD of claim 17), a fluorescent lamp (ref. #4b)(refers to instant claimed an LCD 
lamp of claim 17), an inverter (ref. #4a), and a brightness control device (ref. #3)(see e.g. 
paragraph: [0026]). The brightness control device comprises a control portion (ref. #3a of fig. 
l)(refers to instant claimed control means of claim 1 and controller of claim 30) receive the 
signal regarding ambient light from a sensor and the frequency data from the display device and 
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output a signal to the inverter (see e.g. paragraph: [0027]; fig. 1). The control portion comprises 
a memory, and a CPU (ref. #32 of fig. 8)(refers to instant claimed PWM converting means of 
claim 1 and the PWM converter of claim 30), which generates a PWM signal based on the 
frequency data from the display device and the ambient light data from the sensor (see e.g. 
paragraph: [0027]; figs. 1 and 8). The inverter receives the PWM signal from the control portion 
and produced the driving signal to drive the fluorescent lamp (see e.g. paragraph: [0029]; fig. 1). 

For claims 19, 25, and 26, Nuimura discloses a method for using the brightness control 
device (see e.g. paragraphs: [0027] thru [0035]). The method comprises the steps of a) 
identifying a frame frequency of the LCD, and outputting PWM information based on the 
identified frame frequency; and b) generating a PWM signal, based on the PWM information and 
brightness control information for an LCD lamp (see e.g. paragraph: [0027]). The PWM 
information is transformed in accordance with a predetermined rate for generating a PWM signal 
having a frequency within a predetermined frequency range (refers to instant claim 25) and the 
brightness control information control the on-time duty of the PWM signal (see e.g. paragraphs: 
[0027] thru [0028]). 

The teachings of Nuimura differs from the presently claimed invention as follows: 

For claim 75, Nuimura fail to disclose that the PWM converting means comprises a) a 
frequency outputting means and b) a comparing means. 

However, Ichise teach the limitations that are deficient in Nuimura as follows: 

For claim 75, Ichise disclose a back light control apparatus for flat display (see e.g. 
Abstract; col. 1, lines 5-9; col. 3, lines 6-14; col. 5, lines 7-42; fig. 3). The back light control 
apparatus comprises a memory, a comparator (refers to instant claimed a comparing means), and 
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a basic control signal generator (refers to instant claimed a frequency outputting means)(see e.g. 
col. 3, lines 6-14; col. 5, lines 7-42; fig. 3). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to disclose that the PWM converting means comprises a) a frequency 
outputting means and b) a comparing means as taught by Ichise in the device of Nuimura. One 
of ordinary skill in the art would have been motivated to disclose that the PWM converting 
means comprises a) a frequency outputting means and b) a comparing means in the device of 
Nuimura for the advantage of providing a comparator to compare current brightness value with 
predetermined brightness value as suggested by Nuimura (Nuimura: paragraph: [0027]). 
Furthermore, one of ordinary skill in the art would have a reasonable expectation of success in 
the combination of Nuimura and Ichise because the type of PWM converting means would be a 
choice of experimental design and is considered within the purview of the cited prior art. 

Therefore, the combine teachings of Nuimura and Ichise do render the apparatus of the 
instant claims prima facie obvious. 



Double Patenting 

12. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir: 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); mdln re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 
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A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 



13. Claims 1,17, 30, and 31 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1, 4, 5, and 6 of U.S. Patent No. 6,961,044 
B2. Although the conflicting claims are not identical, they are not patentably distinct from each 
other because both the apparatus of claims 1,17, 30, and 31 and the apparatus of claims 1, 4, 5, 
and 6 of U.S. Patent No. 6,961,044 B2 have similar structural features. Specifically, the 
apparatus of U.S. Patent No. 6,961,044 B2 comprises a LCD (refers to instant claimed LCD of 
claim 17), a backlight lamp (refers to instant claimed an LCD lamp of claim 17), an inverter unit 
(refers to instant claimed driving means and claim 31) configure to receive the brightness control 
information signal from the control unit and output driving power for driving a backlight lamp, 
and a control unit. The control unit includes a microprocessor (refers to instant claimed control 
means) that receive the brightness adjustment key input signal and output the brightness control 
information, and a brightness adjustment information outputting unit (refers to instant claimed 
PWM converting means) that receive the brightness control information from the microprocessor 
and output the brightness control information signal to the inverter unit. The brightness control 
information includes voltage level and PWM duty cycle signal. That is the apparatus of the 
instant application is generic to the apparatus of U.S. Patent No. 6,961,044 B2 or in other word 
claims 1, 17, 30, and 31 are anticipated by claims 1, 4, 5, and 6 of U.S. Patent No. 6,961,044 B2. 
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Accordingly, the examined claims would be obvious over the claims of U.S. Patent No. 
6,961,044 B2. 

Allowable Subject Matter 

14. Claims 20, 24, 27, 28, and 29 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

15. The following is a statement of reasons for the indication of allowable subject matter: 

A. The instant claim 20 is allowed for the reason that the cited prior arts do not teach or 
fairly suggest the presently claimed method wherein the identifying step comprises the 
step of selecting 'one of a plurality of frame frequencies according to a system 
environment". 

B. The instant claim 24 is allowed for the reason that the cited prior arts do not teach or 
fairly suggest the presently claimed method wherein 'the PWM information is a value 
obtained by multiplying the frame frequency by 4.5, and transforming the resultant value 
in accordance with a predetermined rate, and wherein the PWM information is outputted 
in the form of a DC leveV . 
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C. The instant claim 27 is allowed for the reason that the cited prior arts do not teach or 
fairly suggest the presently claimed method wherein the generating step comprises the 
steps of 'leveling up the PWM information by a predetermined level; outputting a first 
signal having a frequency corresponding to the leveled PWM information; and 
comparing the first signal with the brightness control information to output the PWM 
signaV '. 

D. The instant claim 28 is allowed for the reason that the cited prior arts do not teach or 
fairly suggest the presently claimed method comprises the step of 'varying the frame 
frequency of the LCD\ 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MY-CHAU T. TRAN whose telephone number is 571-272-0810. 
The examiner can normally be reached on Monday: 8:00-2:30; Tuesday-Thursday: 7:30-5:00; 
Friday: 8:00-3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard A. Hjerpe can be reached on 571-272-7691. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/803,037 



Page 13 



Art Unit: 2629 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair~direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



My-Chau T. Tran 
February 20, 2007 



PATENT EXAMINER 




